
 

HEDGING AGAINST A SELECTIVE SERVICE FAILURE DURING DIRE TIMES  

Use of the Draft 

     United States Secretary of Defense James N. Mattis once said, “Our forces must be tailored to 

provide the maximum flexibility to deal with a wide range of conflicts and contingencies, 

because today's strategic and operational environment is characterized by the constants of rapid 

change and complexity.”i Currently, the value the Military can obtain from instating the draft is 

being hamstrung by requiring only males to register with Selective Service. Should this option 

become necessary, the force made available would be roughly half the size of a pool including 

females.    

    The Vietnam War was used to effectively argue against a draft due to a perceived decline in 

military discipline and lethality during that era. In response to that perception, the US military 

has since championed the professionalization of its members and become committed to reliance 

on an all-volunteer force. Due to concerns that a draft would reverse advancements in military 

force effectiveness, it is not a desirable goal. However, in times of great need the nation will 

have no choice but to initiate conscription once again.  

Selective Service Registration    

In the past, the inability to serve in combat roles had been used to block the integration of 

females into Selective Service. In December 2015, United States Secretary of Defense Ashton B. 

Carter opened all combat positions to women.ii This action removed all remaining obstacles for 

women who can meet the standards for the military occupational specialty or school. This fact 

has rendered the combat exclusion argument against female registration invalid. Changing the 

requirement for selective service registration to include females is the next step in the full 

integration of the military.   

     It is commonly accepted that the all-volunteer military construct can readily adapt to handle 

many conflicts, but that was not the intended purpose. As US Secretary of Defense James N. 



 

Mattis stated in a September 2018 interview, “There's a reason why young -- young people at age 

18 have to still sign up for the selective service. We always assumed when we went to war -- 

matter of fact that was the assumption when we went to the all-volunteer force, that conscription 

would go back into play.”iii Although, if the United States faces an existential threat requiring the 

draft to be initiated; the current population of ineligible males will increase the likelihood the 

military will be forced to fill a wide range of military occupational specialties by lowering 

current standards. The 2017 data, “… released by the Pentagon show that 75 percent of young 

people ages 17 to 24 are currently unable to enlist in the United States military.”iv These numbers 

indicate that including females the United States can only draw from 25% of the prime draft age 

population. In a scenario where the need is great, waivers will increase this percentage, but the 

rise will be dependent on unknown factors.   

The addition of females to the selective service roles will allow our military to draw from a 

currently inaccessible portion of that 25%. The needs of the Military are the determining factor 

when instating the draft, to field an optimal force all options must be available. Without this 

action taken, the need for the military to use waivers to increase numbers will degrade force 

lethality; through the simultaneous forced integration of personnel (as occurred during Vietnam) 

and subpar candidates filling positions out of line with what the Military has deemed acceptable.  

A Different War 

“While the United States fought conflicts and insurgencies … over the last seventeen years, 

potential adversaries were studying U.S. operations and developing sophisticated weapons, 

munitions, and disruptive technologies. U.S. forces must anticipate that adversaries will employ 

these increasingly advanced systems, some approaching or even surpassing U.S. capabilities, 

while also proliferating them to their allies and proxies around the globe.”v In the past several 

years this reality has caused a shift in training from counter insurgency to near-peer at US Army 

Training Centers. The importance of this change must not be ignored; should the US military 



 

engage in this type of conflict with an adversary like Russia, the reported casualty numbers in the 

first few months will dwarf the entirety of those from Afghanistan and Iraq.   

Due to anti-access area denial systems, our technological advantages in the realms of air and 

sea will not provide the air and indirect fire superiority we held in our most recent conflicts. This 

will allow a well-trained opposing force on the defense to remain in strong positions of their 

choosing. This force is likely to have a capable logistics chain for effective supply missions.  

Also, a fight of this nature would likely include an established highly effective insurgency with 

training and support from our adversary. 

This fight will require the use of large combat ground forces to take and hold terrain with 

minimal aerial support. These elements will also require support from well protected supply 

trains. Trends indicate this will require 60 to 70 percent of the force to be support elements.vi The 

enemy will target these high value non-combat elements causing heavy casualties. Back fills 

from recruiting, activating the individual ready reserve, and reserve elements will only manage 

these losses temporarily. The planned mobilization of the National Guard to support the active 

duty Army will likely be hamstrung by cyber and information operations designed to destabilize 

the United States and tie down those forces. 

The United States has never fought a war of this magnitude. The military must have the 

capability to draw from the best we have to offer to fill a wide range of capabilities. This type of 

conflict will require more than an all-volunteer force can offer; our citizens will need to be called 

to serve, the question remaining is if it will be borne equally or only by males.    

 

THE ARGUMENTS FOR FEMALE DRAFT INTEGRATION: 

1. Increased options for meeting personnel requirements:   

     Combat personnel will be required, and female draftees will be limited by a reduced 

ability to meet the standards for these positions. The Army which contains the largest 



 

combat forces tend to have a total composition between 40 and 25% dependent upon use 

of contractors for logistics and health support.vii The reduced ability to rely on contractors 

in a war requiring a draft will keep the need to fill non-combat roles high.   

     Broadening the candidate pool will provide accessibility to women to fill less 

physically demanding roles. These roles often require higher educational and testing 

scores; a larger pool will ensure that intellectual standards will not be reduced to meet 

military personnel quotas. The expanded pool provides military decision makers more 

options when filling these jobs, which will increase the availability of viable candidates 

for combat roles by freeing up males who would fill them otherwise.  

2. Equality in requirements for all US Citizens: 

     In the case Rostker v. Goldberg, a district court struck down the act establishing 

Selective Service on Constitutional grounds. It found that it violated the due process 

clause of the fifth amendment.viii To reach this decision, the District Court applied the 

“important government interest,” … test … articulated in Craig v. Boren. The availability 

of women … only helped to increase flexibility within the Armed Forces, not hinder it.”ix  

This finding was later struck down by the Supreme Court based on the belief that the act 

was created to fill combat positions through the draft.   

     Since females could not be placed in these roles, the lower courts finding was 

overturned.x The change in female combat status in 2015 rendered the Supreme Court’s 

verdict no longer supported by legislative intent. While it was always clear that selective 

service registration was only required of males, and thus was inherently an unequal 

practice, now the keystone upholding discrimination in legal form has fallen. 

     At the time, Selective Service was originally enacted, combat roles were monopolized 

by males. The military has progressed a long way since then; in 1948 this long march 

began through the Women’s Armed Services Integration Actxi which officially allowed 



 

females to serve in the armed services. The Selective Service System has fallen behind 

the Military in integration. In 2018, women fighting in war has become commonly 

recognized with the culmination of a change in status during 2015 allowing them to serve 

in the combat arms. The logic for that action was best summed up by US Secretary of 

Defense Ashton Carter, “When I became Secretary of Defense, I made a commitment to 

building America’s Force of the Future. In the 21st century that requires drawing strength 

from the broadest possible pool of talent. This includes women.”xii It is time for Selective 

Service to fall in step with our military force and meet the needs of the 21st century.    

3.  Value that females provide to the US Military: 

     Through technological advances the physical requirements of war have diminished.  

However, the nature of war has not; intelligence is a high value requirement for the US 

Military. The best information comes from local informants who have thorough 

knowledge of the enemy and animosity toward them.   

     One source that tends to be difficult to tap is the female population. Due to cultural 

barriers, or trauma from the ravages of war on women, males are often not able to gain 

intel from these sources. Through Cultural Support Teams (CSTs) and Female 

Engagement Teams (FETs) used in Afghanistan the practice of mobilizing women has 

been proven effective.xiii   

     This is a clear example showing the benefits of women over men in some situations, 

but the reality is that women in the past two conflicts have served in a wide berth of 

operations. Just as women were denied suffrage due to a broadly accepted belief that they 

were inferior,; today females are not required to register for selective service. It is time 

for the government to openly admit that females have valiantly served for decades, and in 

our moment of greatest peril, we will require the service of both males and females.  

OBSTACLES TO IMPLEMENTATION: 



 

1. Increase in funding for Selective Service:  

     The US is currently in a fiscally constrained environment. With “Selective Service 

System’s (SSS’) FY 2018 budget estimate of $22.9 million,”xiv the increase necessary to 

expand this program is likely to bring about conflict. To understand the total increase, the 

Congressional Budget Office will need to perform an in-depth analysis.  In the case of 

Selective Service registration expansion, the structure to perform all the necessary 

functions is already established. Looking at the 2017 SSS Report to Congress, it can be 

recognized that 19.1 million of the budget is associated with costs that would not be 

affected by an expansion. While every dollar of the remaining 3.9 million cannot be 

directly associated with registration, it provides a useful upper limit to estimate an 

increase in cost.xv If half the US population is female, registration would at most double 

that number. An increase of 3.9 million is miniscule, when compared with the benefit of 

access to high quality personnel to fill the ranks of our Military during a dire situation.  

2. Backlash from interest groups opposing female selective service requirement: 

     It is not clear that there are any groups in direct opposition to requiring females to 

register. Some of the conflict arises in the minds of individuals in the legislature who 

work on antiquated ideas of a women’s place. These members of Congress should be 

easily shamed into supporting female registration. Since the Military supports this 

proposal, the difficulty is separating theses members from representatives fighting for 

stopping all Selective Service activities that could lead to a draft, and that option is not on 

the table. 

     Rather than showing a willingness to ensure the equity of our legal code and viability 

of our system,; these legislators are fighting against the draft itself. By doing so they have 

provided a narrative for those who feel women are inferior to hide behind when they fight 

this proposal. This strawman argument should be readily destroyed by forcing legislators 



 

to go on record for or against the draft. There are Congressional Representatives on both 

sides of the aisle who will fight this change on the sole grounds of a perceived lack of 

need for a readily available population for possible conscription. They will find ready 

support in anti-war groups, but there are no powerful groups currently fighting female 

conscription as a standalone issue. Separating the two will allow for the ones who support 

the draft, and not the proposal, to be organized against. Legislators that will fight 

anything other than the total dissolution of programs supporting a draft will be the 

greatest challenge. 

POLICY OPTIONS   

1. Status Quo: Congressional partisanship makes this the most likely policy option pursued 

in the near future.  A lack of action will not prevent the immediate availability of 

personnel if the draft is required. Using waivers, the personnel requirements can be met 

while not needing to change the current system. However, a pool limited to males reduces 

the number of optimal personnel available for a draft. Although altering the Selective 

Service requirement during a major conflict is possible, it would not be the best time to 

establish female registration. The greatest injustice is that women would continue to be 

viewed as sub-optimal Military personnel, due to the clear signal sent through the 

requirement of only males for Selective Service. 

2. Judicial Action: In February of 2019, a Federal Judge in Texas ruled that all-male 

selective service registration is unconstitutionalxvi. The judgment was not an injunction 

which will allow Congress limited freedom to decide how to resolve the constitutional 

shortcoming.  Inaction on this issue by Congress will likely lead to further judicial action 

risking an injunction, possibly declaring the entire law unconstitutional. If this occurs the 

groups that are anti-draft/war will fight hard against the creation of new legislation by a 

Congress unlikely to want to be remembered for the creation of a 21st century draft law.   



 

This option could lead to the Military having no Selective Service to obtain personnel for 

an uncertain period of time, leaving the United States without a readily available force if 

our enemies use that moment to act. 

3. Legislative Change to the Requirement: This action was already taken by the US 

Senate in June of 2016 but led to a public outcry that caused its quick retraction, and the 

creation of a commission to study the issue. However, since the Military along with many 

women’s groups support female registration with Selective Service, this change has the 

potential to gain more support as females continue to prove capable in male dominated 

military specialties. Proper framing and public support from key government officials 

would provide enough room to act. The maximum cost of 3.9 million would provide very 

little footing for opponents to advocate against this action on fiscal grounds alone. This 

action would lead to a doubling of the candidate pool, ensuring the draft produced 

personnel optimally suited for the Armed Forces. In the future, as females in combat arms 

continue to prove capable, challenges to registration expansion will weaken.      

CONCLUSION 

The requirement of males alone to register with Selective Service is archaic and does not fall 

in line with the current philosophy of the Military, which supports full integration. Females have 

proven to be capable of serving in all parts of the US Armed Forces. A country based on equality 

for its citizens must acknowledge the equal value of all members eligible for service. The 

reduction of standards for military service correlates with a smaller pool of candidates. Requiring 

women to register enhances the military’s options to fulfill force requirements in the most 

advantageous way. The time to enact this 100% registration is not during a conflict of magnitude 

great enough to initiate a draft. As long as Selective Service registration is only required of 

males, the draft will provide an inferior force. In our Nation’s greatest hour of need, we must be 

able to call upon all our Citizens to serve.  
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